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       Bonnie Bunning, Executive Director 

REPORT OF AUCTION OF STATE LANDS 

Application No. 02-077905 
Name of Sale: Hatton Water Certificate, Adams County 

PRINT NAME OF SUCCESSFUL BIDDER(S) (This will be the name(s) to appear on the deed 
unless otherwise instructed in writing) 

 ________________________________________________ 
ADDRESS OF PURCHASER:
 ________________________________________________ 

 ________________________________________________ 

 ________________________________________________ 
PHONE:   
 ________________________________________________ 
FAX:    

________________________________________________

DESCRIPTION OF PROPERTY: See attached Memorandum of Auction. 

MINIMUM ACCEPTABLE BID: $250 per acre-foot 
SUCCESSFUL BID:      
 $_______________________ 
BID DEPOSIT:       
 $_______________________
BALANCE REMAINING (plus transaction costs):  
 $_______________________
TRANSACTION COSTS:     
 $_______________________

TERMS OF SALE ARE SET FORTH IN THIS REPORT OF AUCTION AND THE 
ATTACHED MEMORANDUM OF AUCTION. 
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DISCLAIMER

STATE DOES NOT REPRESENT AND SPECIFICALLY DISCLAIMS ANY WARRANTIES 
REGARDING THE QUALITY OR QUANTITY OF ANY WATER TRANSFERRED UNDER 
THIS AGREEMENT OR ITS MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR 
PURPOSE.  PURCHASER SHALL NOT RELY ON ANY REPRESENTATION BY STATE 
INCLUDING THOSE RELATING TO VALUATION OR PRE-BID DOCUMENTATION.
PURCHASER HAS HAD AN OPPORTUNITY TO SEEK LEGAL COUNSEL ON THE 
LEGAL EFFECT OF THIS SALE.

 WITNESS this _____ day of _____________________, 20__. 

 I hereby agree to the terms set forth in this report and attached memorandum of auction. 

 ______________________________________ 
              PURCHASER/Agent 

______________________________________
              PURCHASER/Agent 

 I hereby certify that the above and foregoing is a full, true and correct report of the 
auction of lands described above, containing description, price and other information, held on the 
____ day of ________, ______, beginning at ____ a.m.  Purchaser's bid has been accepted as the 
successful bid subject to confirmation as provided by RCW 79.11.175. 

 AUCTIONEER   ______________________________________ 
Name
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 STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

DOUG SUTHERLAND, COMMISSIONER OF PUBLIC LANDS 

MEMORANDUM OF AUCTION 
OF WATER CERTIFICATE 

THIS AGREEMENT is made as of the { auction date} ___________ day of 
__________________, 20_____, by and between the STATE OF WASHINGTON, acting by 
and through the Department of Natural Resources ("State") and 
______________________________________________________ {a (__________________) 
corporation OR a (___________________) partnership OR husband and wife OR an
individual}, ("Purchaser"). 

WHEREAS, State is the holder of a water certificate issued by the Department of Ecology under 
Certificate No.  G3-23389C (hereafter “Certificate”). The certificate currently authorizes the 
diversion and use of water in Adams County, Washington; and 

WHEREAS, Purchaser was the successful bidder to purchase the rights under the Certificate at the 
auction held this date; 

NOW, THEREFORE, in exchange for the mutual promises and covenants herein contained, and 
other good and valuable consideration, the mutual receipt and sufficiency of which is hereby 
acknowledged by Purchaser and State, it is agreed as follows: 

SECTION 1  CERTIFICATE 

1.1 Rights Acquired.  State has sold and will transfer to Purchaser, and Purchaser shall 
accept from State, subject to the terms of this Agreement, the rights set forth below held 
under the Certificate. A copy of the Certificate is attached as Exhibit A.    This is a 
transfer of water rights only.  Any improvements associated with the Certificated water 
right, including such improvements for a diversion system or delivery system, installed 
by State at the current point of diversion through point of use are NOT included in this 
sale.

  The annual quantity is 1370 acre feet per year, from February 1 to November 30.  
  The instantaneous flow is a maximum of 1500 gallons per minute.  

SECTION 2  PAYMENT 

2.1 Purchase Price.  The purchaser price (“Purchase Price”) is the bid amount of two hundred 
fifty U.S. Dollars ($250.00) per each acre-foot of all water approved for transfer to the Purchaser 
by the Washington State Department of Ecology. 

(a) Bid Deposit.  Purchaser has made a bid deposit or furnished a bid bond guarantee in 
the amount of twenty thousand U.S. Dollars ($20,000.00).  If a bid bond guarantee 
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was substituted for a bid deposit, Purchaser shall pay the cash equivalent of the 
bid guarantee amount to the State within seven  (7) days of the auction date.  In 
the event Purchaser fails, without legal excuse, to complete the purchase of the 
Certificate, the deposit made by Purchaser shall be forfeited to State in an amount 
not to exceed five percent (5%) of the Purchase Price as the sole and exclusive 
remedy available to State for such failure. 

 Buyers Initial:  _________ Date:  ___________ 

 Balance.  The balance of the Purchase Price and all costs, assessments, prorations, charges 
 or fees due under this Agreement shall be paid in cash within seven (7 ) days after  
 preliminary approval for the transfer application is given by the Department of Ecology. If 
 the final superseding transfer is not issued through no fault of the Purchaser, the Purchase  
 Price shall be refunded in its entirety to the Purchaser.  If Purchaser fails to take all steps 
 necessary to receive the final superseding transfer, then only the Balance shall be refunded.  

2.2. No Interest.  The bid deposit and balance paid shall be held by the State Treasurer without 
interest until Closing. 

SECTION 3  CLOSING 

3.1 Date.  The "Closing Date," "Closing," or "Date of Closing," as those terms are used herein, 
shall mean the date upon which all monies are paid and all documents are filed/recorded and/or 
approved by the applicable entity approving the transfer to complete the sale.  Closing shall be as 
soon as practical for State to issue a quitclaim deed from the Governor's Office upon confirmation 
of the sale and confirmation that the Purchase Price has been paid to the State Treasury and all 
terms have been met. 

3.2 Place.  Closing shall be carried out at the Olympia office of the Department of Natural 
Resources.  Purchaser acknowledges that State is acting as an interested party in preparing 
documentation for and closing this sale; State is not acting as an escrow.  Purchaser should consult 
an attorney regarding the legal effects of this transaction. 

SECTION 4  TRANSFER, CONVEYANCE AND POSSESSION 

4.1 Transfer. Within 15 days of Purchaser executing this Memorandum of Auction,
Purchaser shall apply to the applicable entity with jurisdiction to approve the transfer of the 
water right acquired.  Purchaser shall be solely responsible for any and all costs, including 
consultant fees, filing fees, regulatory fees, or other administrative expenses required to 
effect the transfer of the water right acquired to Purchaser.  If the transfer is not finalized, 
including the expiration of any appeal period, within one year of the Date of this 
Agreement, State shall have a right to terminate this Agreement without further obligation 
to complete the sale.  State, at its sole discretion, may grant an extension of this time period. 
 If the State elects to terminate this Agreement as provided herein, the deposit shall be 
refunded to Purchaser.  Upon termination by State, Purchaser agrees to execute any and all 
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documents necessary to rescind the transfer and clear title to the water right in the name of 
State.

4.2 Use of Water.  Purchaser shall be entitled to use of the water sold under this Agreement on 
the Closing Date. 

4.3 Form of Deed.  State shall convey title to the Certificate to Purchaser by quitclaim deed 
executed by the Governor of the State of Washington.  Said deed shall be in the same form and 
format as Exhibit B attached hereto and incorporated by this reference herein. 

4.4 Title.  State does not warrant that the Certificate is in good standing nor that the 
Certificate is held by State.  Purchaser shall be solely responsible for satisfying itself with the 
condition of title.

SECTION 5  NO WARRANTIES 

5.1 As Is.  The water right conveyed under this Agreement is sold "AS IS, WHERE IS."  State 
does not make and specifically disclaims any warranties, express or implied, including any 
warranty of merchantability or fitness for a particular purpose.  No employee or agent of State is 
authorized to make any warranty or representation to the contrary. Further, State does not guarantee 
or warrant the quality or quantity of any water transferred under this Agreement or the water 
supply.  The State shall not be liable for any water-related problems due to lack, failure, shortage, 
abandonment, or relinquishment of either instantaneous quantity or annual quantity, interruption or 
stoppage of the water right.

5.2 Release.  Purchaser hereby fully releases State from any and all liability to Purchasers 
arising out of or related to the quality, quantity, and availability of the water covered by the 
Certificate prior to, at, or after Closing 

SECTION 6  STATE CONTINGENCY 

6.1  State.  State's obligations are contingent upon the following: 

 (a) confirmation of sale by the department as provided under RCW 79.01.212; 

(b) payment of all sums specified under this Agreement; and 

(c) performance on or prior to Closing of all other acts required of Purchaser under this 
Agreement.

6.2 Purchaser.  Purchaser's obligations are contingent upon the following: 

 (a) Final approval of the Certificate transfer by the Department of Ecology.   
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SECTION 7  CLOSING AND CLOSING COSTS 

Prior to or at Closing the parties shall do the following: 

7.1 State shall 

 (a) issue a duly executed quitclaim deed conveying title to the Certificate within a 
reasonable time after confirmation of receipt of the Purchase Price by the State 
Treasury;

 (b) sign a Real Estate Excise Tax Affidavit, if required to record the deed; 

 (b) provide any other documents necessary to consummate this agreement; and 

 (c) pay prorations to the extent required and determinable. 

7.2 Purchaser shall 

 (a) pay into the State Treasury the Purchase Price, as set forth in Subsection 2.1 of all 
water approved for transfer; 

 (b) sign a Real Estate Excise Tax Affidavit; if required to record the deed; 

 (c) provide any other documents necessary to consummate this Agreement; 

 (d) pay all administrative costs, other sums under this Agreement; and  

 (e) pay the cost of recording the deed and the county processing fee for filing the Real 
Estate Excise Tax Affidavit. 

SECTION 8  SURVIVAL 

The obligations not satisfied at Closing or intended to continue beyond Closing shall not be deemed 
to have merged in the deed. 

SECTION 9  NOTICES 

All notices required or permitted to be given hereunder shall be in writing and shall be deemed 
given upon personal service or deposit in the United States first class mail, postage prepaid, and 
addressed as follows: 
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 To Purchaser: 

 ____________________________ 
 ____________________________ 
 ____________________________ 

 To State: 

 Department of Natural Resources 
 Asset Management & Protection Division 
 Attn:  Julie Armbruster 
 PO Box 47014 
 Olympia, WA  98504-7014 
 Facsimile:  (360) 902-1789 

The foregoing addresses may be changed by written notice. 

SECTION 10  MISCELLANEOUS 

10.1 Entire Agreement.  This Agreement constitutes the entire Agreement between the parties.
No prior and contemporaneous negotiations, understandings and agreements, whether oral or 
written, are merged in these documents and the rights and obligations of the parties shall be as set 
forth herein. 

10.2 Binding Nature; Assignment of Rights.  All rights and obligations arising out of this 
Agreement shall inure to the benefit of and be binding upon the respective successors, heirs, 
assigns, administrators, executors and marital communities, if any, of the parties hereto.  However, 
this Agreement shall not be assignable by Purchaser without the prior written consent and 
acceptance by State, which shall be at State's sole and absolute discretion. 

10.3 Washington Law.  This Agreement shall be construed, interpreted, and enforced pursuant 
to the laws of the state of Washington and venue shall be in Thurston County.  The terms of this 
Agreement shall be given their ordinary meaning and shall not be construed in favor of or against 
either party hereto. 

10.4 Time of the Essence.  Time is of the essence in this Agreement.  No waiver or consent to 
any breach or other default in the performance of any of the terms of this Agreement shall be 
deemed to constitute a waiver of any subsequent breach of the same or any other term or condition 
hereof.  In the event time for performance falls on a weekend or legal holiday designated by the 
United States or Washington State, performance shall be deemed to be timely rendered if so 
rendered on the next business day. 

10.5 Captions.  The captions and section headings hereof are inserted for convenience purposes 
only and shall not be deemed to limit or expand the meaning of any section. 

10.6 Invalidity.  If any provisions of this Agreement shall be invalid, void or illegal, it shall in 
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no way affect, impair or invalidate any of the other provisions hereof. 

10.7 Counterparts.  This Agreement may be signed in counterparts, any one of which shall be 
deemed an original. 

10.8 Date of Agreement.  The date of this Agreement shall be the date of the auction. 

10.9 Good Faith.  Both parties shall act reasonably and in good faith in order to consummate 
this transaction. 

10.10 Authorization.  Purchaser and the person(s) executing this Agreement on behalf of 
Purchaser represent and warrant that they are authorized to do so and that this is a legal, valid, and 
binding obligation on behalf of Purchaser, and is enforceable against Purchaser in accordance with 
its terms. 

10.11 Default.  In the event of default, neither party shall be liable for consequential damages. 

10.12 Attorneys' Fees and Costs.  If either party brings suit or submits to an alternative dispute 
process to interpret or enforce any provision of the agreement, the prevailing party shall be entitled 
to reasonable attorney fees, paralegal fees, accountant and other expert witness fees and all other 
fees, costs and expenses actually incurred in connection therewith, including those incurred on 
appeal, in addition to all other amounts provided by law, regardless of whether the matter proceeds 
to judgment or is resolved by the defaulting party curing the default. 

Approved as to Form this ____ day of 

________________________, 20___. 

______________________________
Assistant Attorney General 
State of Washington 
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF WASHINGTON ) 
) ss 

COUNTY OF_____________) 

On this _____ day of ______________________, 20___, personally appeared before me 
____________________________, to me known to be the individual described in and who 
executed the within and foregoing instrument, and acknowledged said instrument to be the free 
and voluntary act and deed for the uses and purposes therein mentioned, and on oath stated that 
they were authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above 
written.

________________________________________
Notary Public in and for the State of Washington, 
residing at ______________________. 

My appointment expires _____________________. 

CORPORATION ACKNOWLEDGMENT

STATE OF WASHINGTON ) 
) ss 

COUNTY OF_____________) 

On this _____ day of ______________________, 20___, personally appeared before me 
_______________________ to me known to be the ______________________________ of the 
corporation that executed the within and foregoing instrument, and acknowledged said 
instrument to be the free and voluntary act and deed of said corporation, for the uses and 
purposes therein mentioned, and on oath stated that ___________________________________ 
authorized to execute said instrument for said corporation and that the seal affixed is the 
corporate seal of the said corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above 
written.

________________________________________
Notary Public in and for the State of Washington, 
residing at ______________________. 

My appointment expires _____________________.
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STATE ACKNOWLEDGMENT

STATE OF WASHINGTON ) 
) ss 

COUNTY OF THURSTON ) 

On this _____ day of ______________________, 20___, personally appeared before me DOUG 
SUTHERLAND, to me known to be the Commissioner of Public Lands, and administrator of the 
Department of Natural Resources of the State of Washington, that he executed the within and 
foregoing instrument on behalf of the State of Washington, and acknowledged said instrument to 
be the free and voluntary act and deed of the State of Washington for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said instrument and that 
the seal affixed is the official seal of the Commissioner of Public Lands for the State of 
Washington.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above 
written.

________________________________________
Notary Public in and for the State of Washington, 
residing at ______________________. 

My appointment expires ____________________.
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EXHIBIT A 
HATTON WATER CERTIFICATE SALE
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EXHIBIT B 

HATTON WATER CERTIFICATE SALE 

AFTER RECORDING RETURN TO:
Department of Natural Resources 
Asset Management & Protection Division 
PO Box 47014 
Olympia, WA  98504-7014 

CONVEYANCE OF WATER RIGHT 

QUITCLAIM DEED 
(Name) County

Grantor: State of Washington, acting by and through the Department of Natural Resources. 

Grantee: (Grantee’s Name)

Abbreviated
Legal Desc: (put in abbreviated legal description)

Tax Parcel #: (put in affected tax parcel #s)

 THE GRANTOR, STATE OF WASHINGTON, acting by and through the Department 

of Natural Resources, for and in consideration of the sum of (USE UPPER CASE LETTERS 

FOR WRITTEN AMOUNT) Dollars ($(#)), hereby conveys and quitclaims to (Grantee’s Name)

GRANTEE, the following interest in the  water rights authorized under Certificate No._______ 

appurtenant to the above-described real property situated in (Name) County, Washington, and 

described in Exhibit A, attached hereto, which by this reference is made a part hereof. 

_[all, or spell out amount and instantaneous quantity 

purchased]_______________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

__
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 This Deed is executed and delivered pursuant to RCW 79.02.270 at the request of the 

Commissioner of Public Lands with the approval of the Board of Natural Resources, State of 

Washington.

 WITNESS the Seal of the State of Washington, affixed this _____ day of  

_________________________, 20___. 

_______________________________________
G O V E R N O R

ATTEST: _______________________________________ 
       S E C R E T A R Y  O F  S T A T E 

Approved as to form this ______ day 
of _____________________, 20____. 

_________________________________
Assistant Attorney General 

State Deed No. (#)
State Record of Deeds, Volume (#), Page (#).
Transaction File No. 02-(#)
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